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ENDORSEMENT 
 
[1] Protecting Talisman Lands Association moves for an interim order that the 

Municipality of Grey Highlands do nothing in respect of its by-law 2021-517. In 

particular, Talisman asks that Grey not vote on a by-law to confirm the sale of the 

“Talisman Lands” until the underlying application is heard pursuant to subsection 

273(4) of the Municipal Act, S.O. 2001, c.25. 



 
[2] Talisman also seeks an Order directing that nothing be done pursuant to an 

agreement of purchase and sale in respect of the Talisman Lands until the 

underlying application is disposed of pursuant to subsection 273(4) of the 

Municipal Act. 

[3] For the following reasons, the motion is dismissed.  

The Background 

[4] Talisman is a not-for-profit corporation established to protect and preserve 

the publicly held lands of the former Talisman resort in Grey County. Grey 

Highlands owns the Talisman Lands.  

[5] The Talisman Lands were formerly a part of a fully operational ski resort. 

Grey Highlands became the owner of the lands because of a property tax sale. 

The Talisman Lands were then sold to a developer, with Grey Highlands accepting 

a vendor take back mortgage. That mortgage failed and Grey Highlands was 

forced to foreclose. 

[6] It appears to be agreed that the Talisman Lands are within the Niagara 

Escarpment and are part of a diverse ecosystem representing a unique geography 

that is recognized by the UNESCO as a World Biosphere Reserve. As such, 

Talisman says that the Talisman Lands are a special focus of public interest and 

concern to many of the residents of Grey Highlands and beyond. 



[7] The Talisman Lands are subject to the control of the Niagara Escarpment 

Commission pursuant to the Niagara Escarpment Planning and Development Act 

(Ontario). 

 
Positions of the Parties 

 Talisman 

[8] Talisman alleges that Grey Highlands provided only two days notice of an 

intention to vote on a proposed by-law to finalize the sale of the lands to a private 

purchaser and attempted to retroactively correct significant procedural defects in 

its process at the expense of public accountability and transparency.  

[9] Accordingly, Talisman says that Grey Highlands has ignored its own policies 

in respect of the sale and disposition of the land. Notwithstanding the Municipal 

Clerk’s assertion that a policy governing the disposal of surplus land was being 

followed, the Municipality waited to give any notice of its intention to declare the 

Talisman Lands surplus until months after announcing a conditional agreement for 

their sale was executed by Grey Highlands. 

[10] Further, Grey Highlands did not, as far as can be ascertained, obtain an 

appraisal of the land’s value, failed to follow an approved method of disposal and 

failed to create a transparent method for receiving bids. Talisman says that it is 



aware of at least one credible offer that was greater than the offer proposed to be 

accepted by Grey Highlands.  

[11] If Grey Highlands is permitted to enact its proposed by-law 2022-010, as 

contemplated in the agreement of purchase and sale, then Talisman will suffer 

irreparable harm and prejudice as its application in respect of the process leading 

to the sale of the lands will become moot. 

 Grey Highlands 

[12] Grey Highlands submits that Talisman appears to be made up of a small 

number of people who own property in the Beaver Valley close to the former 

Talisman resort. 

[13] Grey Highlands has never had any intention to retain the Talisman Lands as 

municipal property and therefore engaged in a successful joint venture with the 

private owner of a third piece of the former resort property to negotiate the sale of 

all three parcels to a private interest. 

[14] Grey Highlands submits that there is no urgency to this motion as the by-

law has already been passed and the closing of the transaction is not expected 

until 180 days have passed from February 2, 2022.  

[15] Grey Highlands submits that it has at all times acted in accordance with its 

obligations under the Municipal Act 2001 and its by-laws in negotiating the sale of 

the Talisman Lands. 



[16] By-law 2022-010 was passed by Counsel in a unanimous vote on February 

2, 2022. That by-law gave final approval to the Agreement of Purchase and Sale 

which had been conditionally signed on July 8, 2021, as directed by Counsel in 

accordance with section 239 (6)(b) of the Municipal Act 2001. 

[17] Grey Highlands points out that contrary to the Application and this motion, 

there is no by-law 2021-517. Rather, that was a resolution that Counsel convene 

a closed session to discuss the Talisman Lands. Grey Highlands says that there 

is nothing illegal or improper in Counsel convening such a closed session to 

discuss a proposed or pending acquisition of land. 

[18] By-law 2022-010, which is not the target of this motion, was passed by 

Counsel at a public meeting with notice as required by the Municipal Act 2021 and 

the Municipality’s by-laws. Talisman’s Notice of Application does not mention this 

by-law nor does the application seek to have that by-law quashed. 

[19] Grey Highlands submits that there was an appraisal of the lands and that 

was properly received by Counsel.  

[20] Grey Highlands submits that the lands are subject to multiple levels of 

oversight and regulations relating to the use of the lands regardless of ownership.  

Analysis 

[21] The parties agree that I should be guided by the familiar terms of RJR- 

MacDonald Inc. v. Canada (Attorney General), 1994, CanLii 117 (SCC), [1994] 1 



S.C.R. 3 11. That requires that I consider whether there is a serious issue to be 

tried, whether there is irreparable harm to the moving party and the overall balance 

of convenience.  

[22] I agree with Grey Highlands that there is no serious issue yet to be tried. 

The motion refers to the wrong by-law. The application was commenced in 

November of 2021. I am advised that there was no supporting affidavit served with 

that application. Talisman now intends to amend its application based on the latest 

by-law but that pleading is not before me. It is impossible for me to find a serious 

issue to be tried when those issues have yet to be pleaded.  

[23] Even if Talisman amended its application, there is little material before me 

to find that there is a serious issue to be tried. I acknowledge that there is a low 

threshold to persuade a court of a serious issue to be tried but here there are many 

allegations with little evidence to support them.  Talisman does not object to the 

matters that were dealt with in closed session but then argues that Grey Highlands 

was not entirely transparent. Grey Highlands has put forward a fulsome defence 

to the allegations.  

[24] Even if I were persuaded that there was a serious question to be tried, I 

cannot find “irreparable harm” on this record.  

[25] There can be no dispute that Grey Highlands can sell the land. Talisman 

does not say that it wishes to buy the land. Talisman does not allege an 



inappropriate buyer. Whoever owns the land will be subject to significant 

regulation. Given the layers of supervision on this property, I am confident that the 

public interest and concern relating to the property can be dealt with in other 

forums.  

[26] Talisman says that the harm done is that the property may be sold too 

cheaply; however, that allegation is based on a single page of a proposed 

Agreement of Purchase of Sale. That is very weak, if not inadmissible, evidence.  

[27] This motion was brought as an emergency motion. The Agreement of 

Purchase and Sale is not to close until 180 days from the date of the by-law on 

February 2, 2022. Counsel have agreed that all the necessary steps to deal with 

the application can be carried out prior to that closing date.  Neither party alleges 

that the sale will occur earlier than that date. I have no evidence that it will. On that 

basis, there is no need for the requested order. 

[28] Because the application can be dealt with prior to closing, the balance of 

convenience favours Grey Highlands. While I may have a discretion to relieve 

Talisman of an undertaking as to damages, the lack of such an undertaking also 

weighs in favour of Grey Highlands. 

[29] Accordingly, the motion is dismissed without prejudice to the application. 



Costs 

[30] If costs cannot be agreed upon, Grey Highlands shall provide its costs 

submissions within the next fifteen (15) days. Talisman shall provide its response 

within fifteen (15) days thereafter.   

[31] Each submission shall be no more than three pages, not including any Bills 

of Costs or Offers to Settle. No reply submission will be accepted unless I request 

it. If I have not received any submissions within the time frames set out above, I 

will assume that the parties have resolved the issue and I make no order as to 

costs. 

[32] Neither party need include the authorities upon which they rely so long as 

they are found in CanLII and the relevant paragraph references are included.  

[33] Any costs submissions shall be forwarded to my office in Guelph by 

electronic transfer to GuelphOffice.SCJ@ontario.ca or by mail to Guelph Superior 

Courthouse, 74 Woolwich St., Guelph, N1H 3T9. 

 
 

Justice G.D. Lemon 
 
Date: March 14, 2022 


